j] iu > " /W" 'fr* *'< ^ ba /UfU- *{fa 

XSS, 

W 

Wliat inade me tliink that there was southing familiar about what Posner presented 

as his own work with all tliat modern superscience did come to inind when some time after 

. Case Closed J 

its September 5, 1993 public; tion date I was #cont a copy~~oT~the lead/book review in 
the San ^Hmcisco Chronicle . It was by Patricia ^olt, the Chri micle 1 s bo k editor 


and it did not go into p negyrics of praise. At the end of, her & length and perceptive 

/ 0 fn a^>nw 

review ..he quoto5yPosner as quoting William Manchester, father of the "Camelot" non- 
dense as sayl .g "t here is no evidence whatever that there was one," referring to a con- 
spiracy. She— oe Her concluding paragrpah is , 

,r You can 1 ! say tliat by Posner^ Recount, sircly. In fact, the only reason 
•Case O losed f worksite works as a tittle is tliat mu^ad readers may be so sick of JFK 
assassination books they couldn/t possibly stomach another one." 

fhis*, however, is not wliat triggered recollection, 
n her "Between tlio lines'* column on the eee-sc second pagejfi she says wliat she did 
not say in her review. It is not lengthy and "iTt deserves quotation in fulls 


Assassination Enigma Endures 

.. i_ « «oavp ud some awfully good shots to tal 


hat was 


one, not even Failure Analysis, j 

dusively who killed President Kennedy. Case ^ 

open. 


— ■ hat was quite au d "»™ "e"®" 1 H ““"“ “» 1 “"i" 11 

er) Above mug shots and selected quotations (Jim anm ^ m a moving target taking 

Gar^iwn^The JFK assassination was ^omoseaual dJL’l ».* 

tht.ll-ltilling") by live authors and a Mta makerlMI *tt*W k„ ilbe doner McCarthy res,»nb- 

ver Stone), the headline announced. GUILTY / Uf ed Me y. best shot j know . j can t do that. 

-SSS-HSr 

to the “Most-Wanted” poster approach . 

Of course, using selective information toprove 
one s case is common practice among JFK assassi 
nation authors. But Posner wants to ^nce Uin^ 
self from all others; he wants his book to be regam 
ed as so fair and complete that af ter reading it, 

all say, OK, that's the end of It— case closed. 

But take the case of Failure Analysis Associates, 
the Menlo Park firm that used computer enhance- 
ments to reconstruct the JFK assassination for a 
199-> study. Posner refers to that study repeated y 
but does not explain that Failure Analysis was com- 
missioned by the American Bar Association to cre- 
ates ^^construction for the ABA’s mock trial of 
I Lee Harvey Oswald in San Francisco last year. The 
trial ended with a hung jury. 


il ended with a hung jury. 


Failure Analysis, announced Banmiller, made 
a compeMng argument that Lee Harvey Oswald I did 
notactalone” According to McCarthy, the gunman 


T)ion I remember the fat file I have on that AbA mock trial, hat not one of those 

HWJr $ 

many news accounts mentions Failure Analysis • So, with McCarthy's name I wrote him on 

/V 4 

ooptember 17* When I received no agnwor l wrote him again, tolling him that I would hxae 
much prefer not to bu"t if I did not hear from him I viould have to report that when 
I asked him for whatever information he could provide he did not respond, Thon^ twe days 

get an informative letter from Dr, Angela Heyer , Failure 


Analysis* iianager of Client Services and a participant in the work done for the 



I probaly forgot all abibut that 7J3A. liocK trial ox Oswald because at tliat time 
I was working ift t e fto eiy on iiijVIl. AGAIN ! 


i 


American %r Association. liccause her 1 -iter is neutral, really impartial and much 
calmer tlian under the same circumstances I would have written I wrote immediately and 
asked for her permission to s*i use it. Except for the last paragraph, in which she 
wishes me well with this book and sxxxx looks for to r^odin^; it, her/ letter, in 


futllf and unchanged follows: 



Failure 
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Associates 


Failure Analysis Associates. Inc. 

Engineering and Scientific Services 
149 Commonwealth Drive. P.O. Box 3015 
Menlo Park. Ccrtlfornlo 94025 
(415)32diM0a--UUaxJ04216 Fax (4 1 5) 326-8072 


October 7, 1993 



Rc: Your Request for Information 

s' 

Mr. Harold Wejsberg 
7627 Old Receiver Rd 
Frederick, MD 21702 

/ 


N 


, Dear M r Weisbe m- 


Thank you very much for your letters dated September 17th and September 29th. As we 
received both letters within the last two days, any delay in our response has been a 
function of the Post Office 


I am familar with your work having read your books last year during our trial preparation 
for the American Bar Association (ABA) Section of Litigation's Mock Trial, " U S. vs. 
Oswald" In fact, your work resides in our in-house library. With your permission, I 
would like to spend the next portion of this letter describing to you the background of our 
work for the ABA Mock Trial so that you are more familiar with why we created these 
animations and why they are being utilized so much now, in the 30th anniversary year of 
the JFK assassination. 


Background to the Investigation 

Failure Analysis Associates, Inc (FaAA) is the nation's leading consulting firm dedicated 
to the investigation, analysis, and prevention of failures of an engineering or scientific 
nature. Our work is well-known throughout the litigation field and we pride ourselves in 
t. utilizing the most state-of-the-art techniques in engineering analysis and demonstrative 
evidence preparation This is why we were contacted by the ABA 

In March, 1992, members of the Litigation Section of the ABA approached FaAA to 
assist with a Mock Trial Presentation for their 1992 Annual Meeting in San Francisco later 
that year. The ABA asked FaAA to provide expert witness testimony for both sides of the 
litigation - a first for our organization. We were also asked to provide all demonstrative 
evidence (courtboards, video, graphics, and computer animation) Afier much discussion, 
the decision was made to put Lee Harvey Oswald on "trial" at the event. Please be advised 
that this was a Mock Trial designed to educate attorneys on proper trial techniques as 
« well as the use of technology to display demonstrative evidence. This trial was not used 

> as a forum to prove or disprove that Oswald killed President Kennedy. 


Forture Anotvsa Assoc tofes ond the background with crock are registered trademarks of The Failure Group. Inc, 
Failure Analyse Associates. Inc Is a member of The Failure Group. Inc., which has offices and subsidiaries in: 


UNITED STAIES 


EUROPE 


CANADA 
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Trial Preparation 

It was determined that the Prosecution would consider the following issues: The Magic or 
Tumbling Bullet Theory, Injury Analysis, and Path Trajectory of the Bullets. The Defense 
team, of which I was a member, concerned itself with Ballistics, Other Potential Firing 
Positions/ Assassins, as well as "shooting holes" in the Prosecution’s case. Both sides 
utilized the following background information: Warren Commission Report, House Select 
Committee Report, "Crossfire" as well as a copy of the Zapruder Film. In addition, 
either side could acquire additional materials if necessary, if approved by the other side. 
That is how we acquired your books. Latimer's medical work was also used extensively 
and we had many discussions with Larry Howard in Dallas as well. 

The Prosecution 

The work that the Prosecution team presented you have seen in Posner's book The lead 
member of the team was Dr Robert Piziali, a V P and Manager of our Biomechanics 
Group Injury analysis was performed using information provided in the record as well as 
photographs that have appeared in numerous books and articles. The Zapruder film was 
enhanced and each frame captured as a still to analyze the movements of the vehicle's 
occupants During this analysis, the Prosecution was able to detect movement in the lapel 
(lap on Governor Connelly's jacket which prompted them to associate this with the liming 
of the first/second shot Frame by frame analysis was also used to determine timing 
sequences for the firings of the three bullets. 

FaAA obtained aerial photographs of Dealey Plaza as well as photographs of each building 
in the Plaza to assist in the creation of the computer animation of the area. The data was 
precise, most likely within an accuracy of approximately two inches. Using this 
information, the potential entry point of the President's head wound, photogrammetric 
positioning of the Governor and the President as well as reverse projection techniques, the 
Prosecution located the positions of the two men in the vehicle and then related the injury 
positions in the bodies. In this way, the trajectory of the bullet, i.e., the cone that you see 
in Posner's book, could be estimated As you can see, there is not a straight line 
trajectory, but a cone, to incorporate the ± accuracy of the analysis. As the cone happens 
to take in all of the 6lh floor window, the prosecution used this to build a strong case. 

The Defense 

We were able to obtain a Mannlicher Carcano rifle and bullets from the same lot that 
Oswald was alleged to have fired. We concentrated on his ability as a marksman to make 
that shot, the quality of the weapon utilized, the "better shot" available as the vehicle 
moved toward the 6lh floor on Houston Street, and the timing sequence of shots. 
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To do this analysis, we instrumented the weapon in- all directions so that we could monitor 
the gunman’s head movement as well as the riile movement when the shots wete taken. 
Dr. McCarthy, our CEO and a expert shot, performed the experiments as well as provided 
testimony during the trial We were able to produce timing sequences that corresponded 
to the sequences found by the House Select Committee investigation as well as the Warren 
Report. In addition, we obtained skulls and attempted to reproduce the "pristine bullet . 
In one or two instances, a slightly damaged bullet was obtained, in others, it was heavily 
damaged Dr. McCarthy also looked at using other weapons,, as well as other ammunition, 
which might have used to make the shots. We also located positions on the grassy knoll 
where witnesses alleged to have located the sounds ol gunfire. In this way, we developed 
a "killing zone" - i.e the first shot was taken from the 6th door, then the vehicle moves 
into the "killing zone" location and the other gunmen have better shots. Remember, all we 
needed to do was put "doubt" in the jury's mind with regard to the facts ol the case. The 
Prosecution had the burden of proof. 

The Trial 

We produced all demonstrative evidence for the trial - graphics ol the scene, aerial 
photographs of Dealey Plaza, video of our tests, and three-dimensional animations of the 
Tumbling Bullet, Fly-Around of Dealey Plaza, Timing Sequence of Shots, Killing Zones, 
etc. The enclosed tape has a review of the trial We hope that, as you requested, the tape 
will be housed in the Hood College library so that students many look at it and gain 
understanding on how technology can be utiized in the courtrooms ol today (and the 
future). 

The trial lasted 16 hours (2 days). It was attended by well over 500 people. We had a 
real jury, picked from San Francisco residents. The jury, and a shadow jury, were 
monitored real-time for their responses by jury consulting experts from DecisionQuest. 
These juries were not able to see their reactions, but the audience was The trial was 
presided over by some of the most senior judges in the country, including two Federal 
Court Judges. Other participants besides Dr/ Piziali and Dr-. McCarthy were Di Cyiil 
Wecht and Dr. Martin Fackler In additions actors and members of the FaAA stafl acted 
as witnesses. The trial resulted in 7/5 split by tl^ jury 7 to convict and 5 to acquit. I 
have enclosed a copy of the program from the event for your review of the participants. 


After the Mock Trial 

We were very pleased with the success of the Mock Trial and the materials that we 
produced. At present, a continuing legal education (CLE) video tape is being produced by 
our organization for the ABA and its members. Everyone here has their own view ol 
whether or not Oswald was responsible for the death of the President, but FaAA takes no 
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position on this matter. It is my understanding-that Mr. Posner contacted Dr. Piziali after 
he saw the COURT TV show I am not aware of what was discussed, but Mr. Posner 
apparently thought the prosecution's case was worth discussing and informed Dr. Piziali of 
such. Thus, Dr. Piziali gave approval for him to utilize their work for his investigation. 
We were unaware of Mr Posner's investigation results until we saw the US News and 
World Report article last month (enclosed for your review). I have read the chapter in 
"Case Closed" which acknowledges the work of Dr Piziali and his team It is, however, a 
bit confusing as to the understanding that the work was done for the ABA and not Mr. 
Posner 

4 

Since FaAA has not proved, or disproved anything with regard to the person (or persons) 
behind the assassination, we have therefore decided to make no public statements with 
regard to Mr Posner's book. We leave it up to researchers, like yourself, to analyze all 
the facts, and myths, and draw conclusions that the rest of us can learn from. 


We have received many inquiries from the national media and have been fortunate to have 
much of our work shown on the national networks because of Mr Posner's reference to 
FaAA If there is confusion on the part of the media when they request information from 
us, we correct their confusion with regard to who we performed the work for. 


r 


I hope you fountT” l his - information useful and I wish you - ' much success wit|)--your 
manuscript When it is published, please let me know so that I can obtain a copy With 
regarej tp your colleague who's request was apparently ignored, I canpyiiy'tell you that I 
am anjsw^ing each inquiry personally. Our work product is confidential and not normally 
distributed to the general public. It is highly unlikely that,- we would have deliberately 
ignored his reftpest. Please have him contact me direc|Jv to discuss his request 

\ . sS* 

II you have any questions, please fed free tivcdntact me directly at 415-688-695 1 . 

Thank you again foryciu^ inquiry^ 

Sincerely, 



losure: JFK Materials 


cc. Dr Roger McCarthy (w/o attachments) 




What I am/addresoing, the question I raise here and throughout, is not whether 


within the In. and its various interpretations and court decision what Posner did 
is literally, legally theft* That is a matter f?r edirt decision that does not appear 
to bo in prospect. Although he is careful not to say so or even indicate it in his book, 
according to Meyer Posner did get ^Kpproval for him to utilize their work for 

his investigation 11 from Piziali.^ ^liis in itself is ambiguous and confusing. While it 
does indicate that Posner gpt "approval" it^sems that all he souglit was some form of 

*i j 1/ 

permission to make some kind of use of uliat the prosecution only presented to and for 


1/ 


O 


his and 
&£ U>C / 


Or 


the ABA. As Posner both used and misused the pr^ecution only gt sentation, there is no 
indication at all that he sought or was given permission to take Failure Analysis's 
v;ork and present it as his own or as done for him* As Ileye/^rote me, tyt is ! ^/bit con- 
fusing as to under .jdanding tli^t tlie work was done for the ABA and not Mr. Posher." 

We return to this. 

However, there is no doubt at all that in his book Posner represents this work as 
aG done for him. He also did that quite literally after the book was published. 

snatsasxaxmatierxoi: iaxsHfxguiiixzf zxzEEimazthatxixiHeludexsflzKzHfx 

ft h p. y pTTCTsrg y ’Ey 

Lawyers address guilt in terms of having t;ho % means,’ motive and opportunity. In that 

kt c t - _ 

sense there is no r.-al question of Posner 1 ^ - ^!!^ 'but wo do not here addtebss whether 
or not lie is, as a matter of law, guilty of a crime prohibited by any law. Here and 
tlirougliout tlii3 i/,s addressed within his own publisher's definition of plagiarism, 

r . 

thafeis a litterary theft, not what the law says is a criminal offense. In this sense 

-4- — «V 

I believe there is no que3/ion aboyt it, Posner is a thief. He did' ^^appropriate" h±± 

„ 

and he did "represent" as his M, original work" the "language," the ideas" and the 
"thoughts" of "another author," done for an entirely different purpose and 
txri^zi±i£KEim±x not for him as his own "original work." 

And, as we h ve seen, tliio is not the only time he did tide in his book. 




This presentation, while referred to as a "mock trial," wa3 not that at all. *t was 
much too limited to be ief erred to properly as a "mock trial." All that ABA asked Fail- 
ure Analysis to do was^to provide all demonstrative evidence (courtboards, video, graphics, 
and com uter animatioi^J 1 using “the most stateeof-the-art techniques" to Educate 

attorneys" and lieyer emphasized "educate" in her ^tetter^ in which there was a kk definite 

> / ^ 
limitation on wliat would be addr ssed and iydefinitily was not "a forum to prove or dis- 
prove that Oswald killed President Kennedy." 

The definite limitation was to the three and only the tliree of the many elemejfns 


of fact in thojzrime itself, os Meyer also se tot e d . One was to the missed shot, one to 

Path Trajectory of Bullets" and i^e tidrd was to "injury Analysis." 

Thus it was not the need of the "defense" presentation for the purpose of educating 

lawyers about the new teclmology to make any use of it at all and it di_d not. The very 

v who was part of that team, 

limited presentation of the "defense" alsd^v/as^stated by Heyer,/"all we needed to do was 

put 'doubt' in tbs jury's Bind." ; u^U U>s- 

i n tliis P 0 sner, deliberately, supp rseecd- f er hu s u£e of the failure Analysis 

presentation for and to the bar associations of the fact that the preparti on was fdr-ifcq 

lU dMA*w*** t*f , 

that purpose (and withsse groat l i mitations built into it^md-that tliore vjas a\efense 


r 


o 


against and that there was a "jury" decision in which the work he uses as the only 

>1 

work , ce definitive and beyond question, andpiis or done for liim was evaluated, judged. 
Whe/y judged, £B Posner's readers, naturally, have no way of knowing, it -.as found wantin g. 

r — i I 

It f ai ledlTlijs is the exact opposite of what Posner says. When the "defense" agabnst what 

Posner used was limited to only raising "doubt" in the^^'jury^" mind, even with that 

^mis 

great limitation on disputing what Posner Ytises as without a d*p dispute even possible, 


five of the" bwon? twelve jurors agreed with the "defense." And that with /ifL all the 
razzle-dazzle of all^ that gee v/hiz! use of the most modern computer technology. 


MUb 


Uliat she does not say i 3 apparent 5 Posner did not ask Failure Analyses' permission 

to use Its work that it did for tlie bar association, which commissioned and paid for 
Ur?\ *0 •'fa* u^rJL (n a^dc^tfry ,Uwb' -^however 

I liefer back to a single sentence in her letter: "It isf^FTSlT* confusing confusing 
as to the under standing* tiiat the work was done for the ABA and not for Hr. ^BPosner." 
'•Com' using," I believe, is the very least that can be said about it. 

She also is probably folio. .ing a ^allure Analysis policy decision to make no pub- 
lic complaint about what Posner uid in taking their york not for him and presenting it 
as done for him and thus liis. 

Prom Po;:ndr's own publisher' 3 unabridged dictionery this seems to be within its 
ovm definition of plagiarism. rf* 

What is remarkable, especially because of the great artt 1992 attention to that 
mock trial throu. hout most of the major media is that with ihcTM^inglk* xception of 
perceptive Patricia holt's column I know of not a single majoiwnedia comment on or 
reporting of Posner's taldng Failure Analysis' work for the ABA and presenting it 
as done for him, his. holt fell short of full reporting and comment. She 3aid only that 
"pocner Qti referi*ad to tiiat study Repeatedly bn? does not^cplain that Failure Analysis 
was commissioned by tlie American Bar Association" to do that work. She does not say tiiat 
Bonner presents it as done for him, as his. 

So, and this is a further measure of Posner, in addition to presenting as his what 

Failure Analysis did for the bar association, he, is as deliberately and dishonestly 

ti 


it, W'-c 


deceptive and d i h om ' .a ' b - as he can be in nrizruiEa/ 
Oswald guilty. ^th-srden^VJePe 


prove 


^pretending that the sole study was £er 


Tpgg^tgri n.snng the= 


3 Ct 




a nt] Tn^ proving Csoald guilty , J ^ngTM^Ir f nl^.n prntp nne, tli r> jury hnng 

not ConvLuL dftor f ttl^r nn K-i a- ^nl y^ np-rf. nf t 

All those papers and magzinos that went ape for Posner and his book, all those 

ecstatic reviewers and their lauditory reviews, all the electronic media virtually 
Zrf'ljM? . _ uW a^OUJr 

falling all over themselves to air him and sell lias fraudulent book - not a - poop- 01 u 

' fiua Juca* 

i ftfA a g , as iieyer say 3 , they heqrd from so manjr of "the national media# 


11 


• r‘> i 


about our major media l 

Tlii3 1 too, 3pealcs for itself -^snamelencly and shamef ully • 

Robert Kennedy misquoted Dante appropriately for this total abdication by the 
cfcsfejl major media* It was some tiling like this: "In time of moral crisis a special corncTr 
of hell is preserved for those who preserve their tranquility* 11 Or, are silent when they 

should not be silent. 

01' all I have seen, heard oJTbeen told about, of all the copies of wliat the 
, , entirely uncritically^ j 

major media said and did wlien/it made itself th of£x propagandists for the monumental 
fraud perpet ated on and on the world, tliis Orwelli an rewriting of so crucial an 
event in our hfstory wi-tJr'such tenable consequences, this most effective and most xnns 
successful of til the efforts to protect the official miscreants, to hide what truth can 
h&xhidxEii continue to be hidden from th" people so they cannot understand wliat did and 


did not h ppened when their President was MUL assassinate^ only Patricia Holt had any 
question at all. llie record of the rest is that of a Sieg Heil! major media* 

Still again, as at the time of the s assignation, throughout the pfficial in- 
vestigations, when the Warren ^eport was issued and thougnout all the subsequent 
controversies, when records tliat had been suppressed were forced to light and in all 
the many court procedings when the official ^''solution" v/as proven to be false, it 

failed to meet its responsibilities in a society like ours - in any society that is 

\W . . 

supposed to be free and 'ants to continue to pe rKBi free* 


-^r otebj, 1 1 er ly \ ) J 

As I :rtSK~in the epliogue to n & second book, Vftiitewash II Y' in the late summerof 

l l j66, reporting on the pasj/and not realising that I was /also forecasting the future, 

if the assassinated Pre: ident had been " boll-weevil," or "a pig in interstate commerce," 

' -cotton / w 

or "but a piece of iron, a hotel fabric or an immitation geSanium" the government ould 

have mobilized all its great power and the majpr media would have asked all the neces* 

sary questions if there were anything questionable at all* 

As it does with a crooked petty flunky* 

%' it possible be tliat stee for Holt not a single reporter, reviewer or editor did 

/yru<3 4u/> 

not recognise tliat Pn ~n rr Ti niT'cri I inert if mn that so very well reported ABA educational 
"mock" trial of Oswald? Tliat not one thought of pushing the right button to rast i rv e 


4UO 



retrieve by the niavevlou' modern retrieval systems all hays have a^-u6rd about "that while 


praising Posner and liis book to the heavens? 


^7 


What mas. ive reporting there was to be retrieved, too* The small proportion of thse 

printouts .given to me are more than a compressed half -inch in my file. 

All ^gnorewy all the major media and by all the innumerable but great number of 

/w U 

reporters, editors and reviewers, save oy Hol£, when they made an international fen- 

sation of the most dejiberatly dishonest book I can remember, when they made themselv-es 

i 

into an adjunct of Big Brother. 

There is also the question of when Posner learned about it and what that then meant 
and to his book. 

4s noted earlier in this book, Posner 1 s work on the book that emerged began, from 
what the book itself says, about a y^ar/SiJa half before it appeared. But in his sub- 
sequent appearances Posner said tliat he was looking the fi^d over with a book in mind 
some timdearlior, perhaps , J'rom his representations a year or a year and a half before 
that. 

4 hn+ fho -h] rn nfyfc rrhnt bhc--fl^ioiujnedia could have retei 9 Vbd about 

tliat mock trial and Failure Anayl a Analysis~^nd the . y/hnt . Posner 

eot.’ld arid should h ca have learned about befor that mock ;fcrial if he had really been 

These are .a^small but representative sample &£ 
•jing what can legitimately be called “research. n .safcggg from that limited tetri eval 


for me relating to thaiT'1992 event: 

It goes without 3 aying, ofNiourp^ that all of the major media tliat reportedja this 
dBA/Failure Analyst s event , only^thse small percentage of tliat reporting retrieved 
for me or the smaller ^suipling of it that fc&J^ows, knew it it and liad at the least to 
wonder before a^fidinning all responsibilities inNipmcpting to ©ctol tliis monumental 
fraud, the^sfasEK on pinnacle of dishonesty 




As he told the CMcgao ^ribunc 1 s Paul Galloway faxxlxa in the intesviewcpr' that 
was publish October 5, to begin wfth "Posner 1 s intention was to write a primer of 

X 

sorts about the assassination after examiMng the wealth of conspiracy theories to see 
what Credible and what wasn't." 


J hile this does not ^em to be the kind of book, Posnar would, find worthwhile or 
0 * 4 , r>yt £T \l/ fk( {wUs Hv 

that would in k ny way excite Random Houses it certainly is not the boot that appeared. 

J 

Earlier, in his Jack Sirica interview published by Newsday on Septmber 16 Posner 

becii^'tliiidcni^ tiiat Cm; aid might liave been part of of conspiracy involving organized 

firime or even a small group of ariends." Sirica then quotes Posner as telling him, "I 

believed, anyway, that Oswald had done the shooting#" , 

\ to me tliat^ 

He could not liave been any more specific in ropresnting/the purpose of Ms book to 
be notMng at all like tliis. Hg could not liave been any more specific in telling me, 

and tliis was in February, 1992, over that tlirec-day period, that he was doing a book to 

♦ .* /. ' ' \ »i 

expose the commercialism and exploitation of the assassination^ 

^lisjii, from Posner htancelf , we have threVdifferent books as the one upon which he 

was working. That Posner is a liar is not the point I am making and iHr"is a fact that 

at tliis point in this book needs no repatitjenT^he ral point is \!> 4 L&oea he lie about 

something as simple as the kind of book he is writing? Why to two different xjsx±ex 

interviewers after the book it out and why to one from whom he seeks help f/r the 

book he has not yet written? Afe - th — very— least This is quite abnormal. The one tiling 

that is ert^in, i£ antyhigg. ever io'Trom wliat Posner says, -Si that without question he 

, -i. ti t* PfW> 

was -not'Wortemg:'iOR"the book tiiat finally emerged. In the absence of wliat neither he nor 
Random House is now likely to reveal,^ the book tiiat was contracted, there is way of 
kHH0 knowing. 

Hov/cver, Posner Mmseify made it clear tiiat the book he produced is not the book tiiat 
he contracted to 

About three weeks after being closer to thruth with Sirica for Hewsdav Posner charged 
Ms approach with Galloway for the Chicago 1 riibune. . Tiiat very big ego is t^liat small mnn 
had Mm not even indicate to Galloway tiiat what emerged was not Ms Tat all and that* 


• I I \J 


the book aa it apoared resulted from Iris own investigation and research The quotation 
that follows continues, with nothin# omitted, was is quoted from G alloway above on± 
Posner's ori^ipal intention, to evaluate '/"the welter of conspiracy theories": 


Poking in the garbage 

“When you read all the conspir- 
acy books, it’s apparent they can t 
all be right because they flatly 
contradict each other,” he said. “I 
knew there was garbage on the 
record. I didn’t know how much. 

After he debunked as many 
inaccuracies and false leads as he 
could, he assumed there would be 
some issues that would require 
further investigation, perhaps 
questions about acoustics or bal- 
listics or possible Mafia involve- 
ment 

Yet toward the end of his re- 
search, Posner notified Bob 
Loomis, his editor at Random 
House, that he had taken an unex- 
pected turn. 

“I was convinced the Warren 
Commission had gotten it right. 
The evidence was overwhelming, 
he said. ’ ' 

Posner also was aware, oi 
course, that a large majority of 
the populace thinks thp Warren 
Commission had gotten u $.j)N r Q n 8* 
maybe on purpose. 'BpJf'A'H' 

He got a feel for such skepticism 
when Loomis, vice president and 
executive editor of Random 
House, took his own poll at the 
next meeting of the publishing 
house’s top editors, who periodic- 
ally gather to report on works In 
progress. « 

“Bob told them about what I d 
found , and asked how many be- 
lieved the Warren Commission 
was right,” Posner said. Remem- 


ber, these are some of the 
brightest, best-informed, best-edu- 
cated people in New York City, 
and no one raised a band except 
Bob Loomis.” 

Posner was not dismayed. 
“When people cite polls showing 
70 or 80 or even 90 percent of the 
public as believing the assassina- 
tion was' the result of a conspira- 
cy. I say I’m surprised it’s not 100 
percent when you consider that 
people have essentially heard only 
one side for three decades." 


Anyone who knows aything at all about publishing, piirtioularly on the subj. ct of 


the JFK assassination, knows that it simply is not possible that Random House would 

-Mv VjfcjJL £~ 

liave considered publishing a'l bool: in which all the money it had contracted and advanced 
would be one in which the author s id, "I was convinced the Warren Commission had gotten 
it right." There had to have been some special twiit , something more than mere 

'Uo. 


reptition of the official mythology. Posner does indicate that he told oomis/and 
that ioornis repeated it to other at Random House :"Bob then told them xha± about v/liat 


I'd found." If Eeeiafee/had- told, others where he worked merely that Posner had "found# that 
T XAift# ' 

the Warren Report c or p.r r y they 1 d have laughed in Ids face f 


VL 




I lev; s day 1 s 


What Posner "ffund" and where he found it laffiis aberrational half9truth to/Sirica 
of three vjeeks earliur: 


rl v. Surely, the conspiracists argue, the seven entrance 
' and exit wounds that the bullet allegedly produced had ; 
^to be evidence of more than one shooter. To some t 
reviewers, Posner's account of the path of the bullet ia * 

’ among the moat persuasive material in "Case Closed.- * 

• / In examining the bullet's trajectory, Posner leaned 
on ^modern technology that was unavailable to the 

• commission. Although his personal research already 
was leading him to conclude that the bullet did indeed 

L pass through both Kennedy and ConnaJly, he became a 
true believer after stumbling across the work of Fail- 
ure • Analysis Associates,; a Menlo Park, Calif., engi- 
neering flipi that specializes in computer recreations 
of accidents for use in negligence cases. The firm had < 
.don$ i qojnputer imaging of the Kennedy assassination 
for/a^iivWmock trial of Lee Harvey Oswald last 

After seeing the show, Posner contacted the com- 
pany, which allowed him to use its computer modeling 

in the book, ’ ■ * 

• - 
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In the ne;:t sentence the 2company" referred iTo is Failure Analysis® is^Iieyer 
wrote me, P 0 sner did not ask the "comprjay" to allow him to its work. He asked 
Piziali. And as was reported nublicli^ Piziali was not even an employee of Failure 
Analysid. He ..or^ed for"Spoctus Technologies Inc,, a subsidiary of The Failure auziez 

OXl 

is Group," i» a copyrighted 8 "HI Hewsire" account of July 24, prior to thereto 


presentation to the ABA convention.; ^ a^ 1 - 

0yA 9 U1 

Posner says he "stumbled" HT th failure Analysis work and its telecasting on 
C Q AjC X/ 

(Joist TV. If that is ho.; he blundered into it then it is to winder what he was 
really investigating and researching with all the major n 7 tion^l attej/nion/the fact 
th t the iiBA convention would include a Ja"&ck trial" of ^ee lX arvey u swald did not 
get Ilia'll attention in any ay, 

Iieyer 1 o letter doe3 confirm that it waw w*ts was after p5sner"saw the iV COURT 
__ _ told/ 

3 how" of the preee "mock trial" at the ABA co/*vention tliat he' asked Piziali that 

his "prosecution case was worth discussing." 

?t is apparent thqt what P 0 sner ercited ^ocmis with is what M he could rnisrep- 

“ / l 

resent (as the truth yielded by Eiodem techonology. The lawyer in p^sner, ejear on 

the dishonest y Ije intended that^ is basic to his formula, got Piziali 1 s verbal agree- 
to use E-ctJ't \Aam o* * u*?LjfcyV_ v f or/ 

ment flg* "V/Iia t a eyer refers to as' "discussion^" in his bo k. 

V/hatever that verbal agreement was, andHihc lawyer knew that Failure analysis would 


not want tojlitigate when there was any kind of agreement, Poster Posner not onli* 

(Xssvy' # . 

presented the Failure Analysis w ork as liis worf, he was carefulynot to include in his book 
that he had permission tp use it. If he had to have permission to use it, obviously he 


could not have reprdsdnted thtft it as h is, done for him. 

e 

(I ncr'a end notes#' do not ever refer to fixany personal contact with Piziali. 
(Pages 554-5) They hold a single ief erencofto hara Piziali f s appearance at the mock trial 
and nothing else at all. 

Keeping it verbal, Seeing to i3 tliat he did not have what lawyers ordi n arily prefer 
to have, written approval, is consistent with the fraud that Posner perpetrated £s his 
intejton all along. 


J 


Th^e catalogue of Posner's syhEftered dishonesties, all car. fully plotted, is 

not complete# If f. it can ever be complete# 

In liis six hundred pages he had no space to refer to any mock trial at any 

AM convention, s/, his readers Were not only given the false impression that Fai}.- 

. i i±n__y£ fc- uivoo -rro J- t cyuA° /k*> i 

me ure Analysis' prt work was for iii^^ihEyxwHXEaintvgiDcxfDcaiqt reason even to susyeoct 

that it could have been for any other ]}urpose#t'i ^0'/ W\ lTk£ 

1'lius, too, the added Posner dishonesty in not reporting that there was any defense 

1 

against wliat he selected to use of what Failure Analysis presented at that "trial" and 
( jfcuid to CQ'Tupte history '/d record^. 

tlilis he was able to deceive his r eader ^/bn~iffla both the import of what he used, how 
o c 4 ce credible it was found to be when tested before a jury, as well as on the fact 

that it was and was intended to be only extremely limited in application and above all, 

not as even ddressing Oswald 1 s guilt or innocence by failure Analysis* /Atop all these 
and other related dishonesties Posner, naturally, with "SETThe basic dishonesty (of his 
approach and of hi. misues of the ^ailure Analysis work, had no reason to include, 


after all, he had only six hundred pages, the fact that it all failed in the terms in 
in which he misues it. 

it did not convince the jury f j/s the Journal of the bar association headli n ed ih 

X 

its account, "Jury Deadlocks in Oswald Hock rial#" 

Posner knew this at the outset because lie liad his first knowledge of ahy of this not 
from liis ov/n research or investigation because as he indicated to Sirica atyd as Jfeyer told 

h/ 

me, -Posner 3 aW\"the COURT TV show. /it reported the entire proceding and it repeated 

j- o yj 1 j_ 

that airing a number of time^ The (decision was also reported^ nationwide by the media. 

. . — - — 

ARd/^ll tlar^ccpunts highlight Posner's occ calculated dishonety, a dishonesty that 

appears to be the only means by which he could get -^oorais and Random H^use to accept 

hi 3 alternation pf the contract for that boek. What follows is typical of the reporting 

Posner docs not use in liis book and pretnds does not exist, knvjoing better, kmjoing the 
r-p jSta&J 

tr* th. And this should be considered^ with the^int' r ention^ of the vefy limit -d and care4 
fully defined purpose of the entire thing', as iieyer reported it officially for Failure 


analysis 
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G i* 1 i ts "final edition" of August 12, 1992, the day after the mock trial USA 
TQD 4 y mnHEtEH headlined its account, "Hung j£xy in Oswald trial." T^je third sentence in 
thecae ount is tliat "the results were inconclusive: The Jury deadlocked after 2 l/2 hours/ : 

seven jurors voting ±o guilty, five to acquit." 

flrLs is not P o sner's account so effectively distributed and promoted throughout 
the entire world. //v ,(j ,/ 

The fijive balked befiause: "T^e i /heory tliat Oswald fired a single, magical bullet 
was unbelievable; his motive for killkng Kennedy was unej^ ajj 3 ; many doubts remain." 

Tliis is an entire disproof of Posner * 3 entire book, that whole phony concoction 

’/ 

lie fabricated beginning with Hatcog what he exaggerated and distorted H ar tog's 
opinion of the boy to forecast and winding up with liis misrepresentation of ^both the 

cry* an / ^ uu/, 

purpose and meaning ofltho-part of the Failure Analysis presentation he did- not suppress. 

The jury itself refused to ccept wliat Posner himself represnts as beyond any question at 

1 

all, as absolutely uc^iuestionable# 

The very conservative Washington Time s of the same daj? concluded it 3 story, "The 
trial s purpose wasn^t to reach a deiintive cnRgiMx I m b. verdict, b^t to demonstrate 
advances in the age-old art of lawyering# 11 

Hilis Llixabeth Risbei^s stijoy of that day for the Associated ^rcso, which blankets 

f 

the country and the world, begins, "Sven hi-tech computer animation could 1 n/it help 

jurors at a mock trial decide whether Lee Harvey Oswald assassinated ^ J ohn F, Kennedy," 

She among the many o thers who reported tliat presentation and the juiy^d xx# 
f# life 0* ft* 

‘not % guilty" verdict in hanging, i>^roport tliat the "defense" was by Wall Street 

7 / J 

lawyer/, Posner 1 s old firm, and by those at the top of it, Sfcer'very best lawyers 
Carsrbfc C^Jravath, Swaine and Hoorei 

One 0 ^ them David V beds Boies (right) that=fesrb after that entire presentation 

J P'S /\ 

Posner used and misused prosecution "l iarjl ' t met its b^uden. of proof#" 

Boies was not alone of the very best lawyers in the firm tliat kept Posner working 
for it so short a period asfc of time and from his own recount, where he boasted of his 
raind being t periect for analysis, in the most menial chore o chore of going over 
discovery evidence, a chore assigned by some of the major corporations to those who do 




mot even liave a. law degree , as 1 know from having friends who had no law training cf oing 

p JJs\XvQ\ 

tliat for years f • '^-’hornas Barr»"7Lu6tca" in the xsbbc San Ipancisco i fchrinicle 's August ft 
11 story, said, "There should not be the slightest doubt of any kind as to what the facts 
are. And yet every single fact of any significance is 01 x 211 to serious doubt." 

r ,tvf j 

f. / , .Still another of the typ partners in the firm that did not need continue -PeeaeM-s 
services^ (pivan Chesler, joined liis as- ociatcs at the firm and in the AM's presentation 

of the defense at the mock trail i n saying that "no one can be sure about how njnjay 3 hots 

--'J " ’ 

were fired or where they came from. M Despite all thp evidence, the government only lias 

cii’-eumataint circumstantial evidence to string together . . . The doubts are such tliat 

in this mee case (the government) cannot carry its burden,' said f’arr 1 • " 

u (r - 

Tliis is the aoat-ea - e w a c r opposite of P sner's representation of tliat failure 

/■ 

Analysis work he used as hi3 and 'tte/opinion could not have come from better, more 
respected, more establishmentarian lingers that/ those at the top of the f irmthe^ia^ such 
a short associatio wit*| that ho inflated/ into his "being a cover-worthy and publicity - 
angle "W all Street lawyer." 

, f 

^ef us now return to Holt's ’between 

tember 5> 1993 Chronicl e : 

V/lien Court TV asked Failure Analyses cliief executive office^! who was part of the 
"defense 1 ' te/tm and testified at the "trial" this question, ‘*Few sharpshooters, nuch 
less Oswald, could hit a moving target as rapidly as Oswald £■£. sup osodly did- can it 

n )p£$J^ \ 

be done, picCar thy replied "I can't# I'm the best shot ^ know, lean t do tliat# " 

\tfiu, s 

Vic liavo seen that Posner preferi’ed opinion of tliat good ol* boy yrorygeyfr 

sergeant (to the officiil opinion of the Ilarine Carp Commandant, that Oswald aas a • 

, J iw 

"rather pnor shot" and^that to palm this off he suppressed the published official repott^ 

from his booh Thifs Posner could also qjl ote Zahm 's opinion tliat the shooting attributed 
\t 

to Uswald wasfasy. as we also saw, Posner suppressed the fact that the best shots the 


the Lines" column - 3"’in the Sep- 


IJHA could provide, all rather holding tfTe very highest rating, of "master," could not 

duplicate the ihooting attributed to Oswald- and tliat under greatly Improved conditions. 

a*./ It 'CToJ-ap 

One of those several iuprovements>was ^“sho^ling'aFa [moving target^r^e both / Court TV's 


q yYWWicr ^ 

host Brian Banmiller and McCarthy spoke the obvious, 'tliar 'makes’ shooting with such a 

r 0 p 

Accuracy ^ore difficult* and when MCcarthy, whose pgrfessional qualificatiinns greatly 
^jfyceed Posner for a professional opinion dfld whoso stoF~sliootiiig skill greatly exceed^V 

^ - xtos 

Oswald's say? /he could not do it* there is still another reason Posner had to suppresss 
the fac tliat there was a defense and a jury raa&d verdict# 

From mereltt the half-hour video cassette Heyer gave me there are many other 
reasons Posner* did not dare use all of tliat production# Of these I here cite only a few: 

t 

It made no sense to use such piece of junk as an assassination weapon; 

-L 

JFK was shot while liidden from ^lapruder's aifl©rar15y the sign before Posner theorizgxz. 
kLs_ 

he was ondf^hc r .action to it is not tliat fancy of the urologist, John ^attimer but is 

in reaction to tliat shot $ (Lattimer's first atlemfpt to use "science 11 to p^ove his 

t/ , — » 

preconception that Oswald Has the lone assassin was to slice the sample bullets cross- 
wise in liis laboratory, with precisions equipmentJSjR with / conclusion he has not repeated 
since then to my knowledge); 


The prosecution acknowledge tliat there was were only / kl*see shots is mere conjecture; 
T^e a±xa time added for the shooting by additional theorizing, tliat » eight-second 
scenario, is not P^Qner's, it is the p^rsecutio iyt nd he pieced tliat up from the Failure 
Analysis presentation to the bar association convention; 

The computer's projected path of tlia tragic bullet through both JFK and Governor 

m I /UfttV 

^O-inaly in fact shows itslEST deflected to the President's ri^g/bn leaving Ms neck; 

ni/ 'M-kM 

And wh£ere it allegedly w nt tlirough lii.j neck it was low enough to have ah& to 
go tlirough the sMrt and tie neither of which was struck in the front by any bullet, 


from the official ovdi evidence itself# 

Why McCarthy did not respond to ray gi letters do not know# i,A eyer indicates tliat 
all correspondence iSx~ltos routed to her, ^mi^spciise was her official responsibility* 
In any organization tliis is comprehensible, not really unusual* I wrote McCarthy be- 
cause I v/ anted t be able to quote what he and Failure Analysis said with complete 
accuracy, neither Uai the organisation nor Me thy had a policy of not responding for 


quotatimn. He was quoted by the media and he did agree to be quoted when my friend 


HW 
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Davlcl i ‘eck^'&»8ed him "W for direct quotation in a task review of Posner^ s^bock. 

Dave lias been studying the .."bj<<t for some y arc . /^e touches history at tjjje Dublin, 

Ohio High School?, ^e lives in V/estervi>lle , not t'a.yi'rom tliat s chool. With permission 

to quote what he will say and with what he quotes directly within witliin quotations 

marks ho sent me a memorandum covering his interviews with HcCartliy and several others. 

His c nversation with “cCarthy was on Holiday September ly. He also spoke about Posner's 
4>n Septiofiber 10. cflyril 

Eook to Cyril) Sanhi Wo c frg .xfaB, ~As we hrve seed, /is both a lawyer and a‘ forensic path- 

ij( , /IfA M 

ologis^ana is the former head of the American Academy of Forensic %dt±c±ne. He was 
al^S involved in the ABA mode trial as an Xpert. 

Dave 1 s isemorad memorandum quotes Wecht on his conversation with McCarthy in which 


HcCartliy confirmed that Posner never consulted with or met with them. They eh sort him a 


'v>y 

courtesy summary of the mock^t dal inf or nation. " More, "Posner never commissioned them 
or paid them a penny." B^cht said tliat McCarthy "was very angry with ^osner that clear 
inference (was made; on int erviews tliat he commissioned them to do it." He further 
quotes HcCartliy as saying, "Shu* "ThiJ was done as a project, (v/ith )fno unanimity of 
opinion amongst them... Posner is a write ■ and a lawyer - wliat he's done can't be 
attribute- 1 to sloppiness • " 

Dave's memo continues with his own words in which he also quotes McCarthy: 
Regarding the allegations that Posner implied that he commissioned Failure Analysis: 
Posner lias EflzaiittKA ^consciously attempted to create tliat Image I'/tSoc Then, Ue 
are terribly amusdd it this concept of"'casw closed."'" 

For the prosecution, ft McCarthy, of the defense teamd, told Dave,"There xkzkx 
are bigger problems than the wounds." 

As we have seen, those that Posner did not deal :ith ^nfaitlifully in various ways 
and degrees^ he just ignored to help him dEKx±dja declare thaixtex as he did^ Q'dn& H* 
"Case Cloded." 

One problem with tliat rifle, as 1 knew from my duplicate of it on the local range, 
as McCarthy s id, "It is 'high energy rifle* with a 'pretty fair kick 1 ." Those who 


fired mine on the range found the kick, the rsce li rc eoli recoil that thrustes the butt 


of the rifle strongly into the should and "licks' 1 the mussel 4end stronfcly upward, to be 
- A *' * 


iriy strong* Especially in usin ; a telescopic sight tliis malcSrrja problem of getting 
the target back into the lenses of the scope to sight and then fire# X t takes more 
time, the amount mora~^Tvarying with the ecpcrince of the shooter and it should be 
recalled Oswald is never known to have fired tliat rifle a single time so he could know 

jt/LM 4 

auout and adjust for tliat s a tfi agy kick# 

McCarthy also told keck as Iiolt quoted him, good a shot as he is, "I couldn't dupli- 
cate ±hE it, " referring to the scooting attributed to Oswald# And McCarthy is an 
experienced, practising rifleman# 

Dave also noted some of Posner's glaring errors tliat I skipped. Qne^ tai/amused me 
for that pretended kno -it-all Posner is tliat with regard to a can aaid to have 
"confessed" to being one of those utterly irrelevant "tramps^in this /pictures, Posner 
refers to him ah Charles 'Buddy* ^Wrelsor^Tlie name, Dave says, is "Charles Voyd Harrel- 
son." Ho says tliat "Blfddy ^arrelson was an infielder for the New York Mets." 

V/eeht made a trencliant observation, Referring to that re lly zany concoction of 
Posner's, tliat the bullet that miseed and hq^ays was the very first shot fired, in 
order to~£a3ci2 - have the have the jacket and core separate so tliat in Posner's ignorant 
interpretation of what he says the FBI Lab'S report on the i^Ljfhct on tliat curbstone 
means, hit a twig or atea branch of a tree. Tliat, in P 0 anef Posner's imagination, 


required for his scenario to liave any possibility at nil, is eu — xequi red so tliat the 

traces the FBj£ got from that curbstone could be attributed to the cor£ of that bullet# 

/ 

As lie gave seen/ the FB^ ee tested a oeft-br \conceret-paste patch over the hip chip made 

vf 11, tPcfc/XJZ 

by that impact^ But/fe V/ocht ote observed, tliat bullet "breaks f^omially 1 d rib and radi 
radius (the heavz^t wrist bone) and docsn t separate birfc hits, twigs and separates." 

■ Obviously, s fabrication to mai:e tii -hi:; theory is only a theory. 

In i utliei fur, he had to make this improbability liave the aembl nee of 

possibiliti^ftJ flo writes about it fof all the world as though it is real. A little 
twig cause the Y jacket to separate itself from the lead core bjft smashing Connolly's 
rib and wrist bone did not^iEidiculous indeed! 


Cyril 

History teacher Dave &eck the baseball fan and VJecht, of the most impeccible 

i j; e_ex t reme^s >_i^clersccirgd^f 

professional credentials as a forensic pathology, v each in his owb way ( the arrogance 

of mind, the oMfo self- -concept tluzf akes >4* 0 Pos ner )rcal eafc of the unreal^so he puts 
. Then/' 


it on paper .^nr^ his zdizarx Random House editor Dob ^oornis, who is also its executive 
edior and vi ce president, had no editing question:: and rquires no authentic peer y review , 


ana xxthziihhcn make an intemation 1 sensation of the book. 

n*ck 

The fetek and observations are of a different -kind of dishonesty thaij N /Posner 

employed to make his book what it is, what he could 'no tap® pssibl&liave doner without 


0 


whi&h nene 


all his more serious, unqunllled, I tliink unprecedented dishonesties o^j l-wih none is 

more essential to his book tlian his knowing false pretense that the Failure Analysis 

work was done for him and that he faithfully reported tliat work in his book. 

With the most tha& thoroughgoing contempt for all concepts of decency, honesty, fair- 

AUTWuJ * 

ness and even of standards of person! behavior; and with the-mest total disregard for 
/[ 


our history and popular understanding of it as he 


he - d oes so falsely w rewrites 


7 


it, he did more, ever so much more than any one personal have the grossest and most con- 


0'** K i 

sciously dishonest and false account of it.acccpeted internationally and by own ownflmeg- 


fH 






*/ 


ligent and uncaring media that made him a famous hero and fine nubile servant for it. 

O 

ahoMtxgtexwhaizkiHdxofsjgagtxiiaeasarzggtaxzx 

v^uit e aside from P^dne Posner's raping of all the fine traditions of the honorable 

proper.. ////> 

craft of wxdtero in a society ifcllce ours, a society v/hosO ^function rde pends oiYthe people 

- a^M / 

being honestly informed, ho has once again given /rhe major media an opportunity to 
refuse to mcetar its obligations as, as it lias from the moment thoJe terrible shots 
were fired i&Dealfcy Plaza, Jit liae failed itself and all of us again. 


